
 

 

 
 

 

The Covid-19 pandemic has forced the reality of a world system that has been 
forever changed in its wake. The Nigerian Judiciary has been most affected by the 
pandemic which has occasioned the shutdown of Nigerian courts. On May 7, 2020, 

the Chief Justice of Nigeria (CJN), Justice Tanko Muhammad issued the Guidelines 

for Court Sittings and Related Matters in the COVID-19 Period (the guidelines).  

However, the Supreme Court is yet to issue its protocol for remote hearing, but it 
is proper to assume that the guidelines would be adopted by the Chief Justice of 

Nigeria as the practice directions for the apex court because the guidelines provide 
that its provisions are applicable to all courts in the federation.  Therefore, the 

remote hearing guidelines aforesaid would be reviewed as it relates to the general 

conduct of remote hearings by all courts, as well as the Supreme Court. 

GUIDELINES FOR COURT SITTINGS AND RELATED MATTERS IN THE 

COVID-19 PERIOD. 

The guidelines are divided into 7 parts as listed below: 

1. INTRODUCTION. 

2. Part A - COURT PREMISES. 

3. Part B – FILING OF PROCESSES. 

4. Part C - PAYMENT OF FILING FEES. 

5. Part D - SERVICE OF PROCESSES AND HEARING NOTICES 

6. Part E - VIRTUAL OR REMOTE COURT SITTINGS; and 

7. Part F - PHYSICAL COURT SITTINGS 



  

  

 

Let us discuss some of the salient provisions of the guidelines below: 

INTRODUCTION: 

‘In the wake of COVID-19 pandemic, the National Judicial Council (“NJC” or 

“Council”) has published these Guidelines which Heads of Courts and 
respective judicial officers shall adopt for the conduct of the court’s business 
including the sitting of the courts. These guidelines do not replace or 

substitute for the respective Rules of Courts; they complement the Rules and 
make specific provisions that would guide justice administration for as long 

as COVID-19 pandemic shall subsist and possibly beyond.’ 

The import of the above provision is that the guidelines shall serve as the 

supplementary guidelines for the conduct of remote hearings for the foreseeable 
future because nobody can tell when this pandemic would be brought under medical 

control. This position is captured under Part E (4) which inter alia states as follows: 

‘… the fact that no one can estimate with any degree of certainty how long 

the COVID-19 pall will hang over humanity or when exactly a therapeutic 

cure or vaccine may be found for the disease’ 

The introductory part of the guidelines further provides: 

‘These guidelines shall apply to all courts in the Federation, notably, the 
Federal and States Judiciaries. Heads of Court shall have primary 
responsibility for ensuring the compliance of the judicial officers over whom 

they superintend with the provisions of this guidelines it being the intention 
of Council that justice administration shall continue despite the challenges 

and glitches occasioned by the COVID-19 pandemic.’ 

The implication of the above provision is that the guidelines are applicable to all 

courts in the Federation. However, PART F (5) of the guidelines also empowers 
the Heads of the various Courts to make additional guidelines as they may deem 

fit, which gives life to the various remote hearing protocols being issued by the 

Heads of the various courts, both at the Federal and State level. 

 

PART A. COURT PREMISES. 

The brief summary of this part is to assure the safety of the court premises by 

ensuring that appropriate safety and social distancing measures are put in place in 

the various courts. 

 

 

PART B. FILING OF PROCESSES 

The summary of this part is that an electronic filing of court process is encouraged. 
However, hardcopy/paper based manual filings at the court registries shall continue 

to be the default filing process for litigants, but with some mitigating steps which  



  

  

 

includes the storage of hardcopy of the processes to be filed for at least 96 hours 
before they are processed for filing.  The effect of PART B of the guidelines is 

that an arrested person cannot be arraigned until after 4 days of the 

submission of his charge sheet for filing. 

The implication of this is that the storage of charge and information sheets for the 
stipulated 96 hours before processing for filing violates the constitutional provision 

which stipulates that arrested persons shall be arraigned within 24 hours of arrest 
where there is a court of competent jurisdiction within a radius of forty kilometers, 
as prescribed under Sections 35 (4), (5) (a) of the 1999 Constitution of the 

Federal Republic of Nigeria (as amended). 

PARTS C & D - PAYMENT OF FILING FEES/SERVICE OF PROCESSES AND 

HEARING NOTICES. 

The essence of PARTS C & D is that all Courts should encourage and facilitate 
electronic payments of filing and other fees by litigants. Upon filing, Counsels are 
to effect service on the other party by sending a SMS notification of the service to 

the opposing parties and copy the Court Registrars on such telephone numbers as 

shall be published by courts. 

It is to be noted that it is not possible for a Counsel to copy the Court's registrar in 
a SMS sent to the other party as required by the guidelines. This is only possible 

whereby the service of a process is effected by email. 

 

PART E. VIRTUAL OR REMOTE COURT SITTINGS 

E1.     ‘Physical sittings by courts in courtrooms should be avoided as much as possible 

during this COVID-19 period’. 

This provision is open-ended because nobody knows when the pandemic 
would be over or brought under control. This has real implications for 

access to justice, as well as the administration of justice unless the 
Nigerian judiciary ramps up their capacity to conduct remote proceedings 
to such a level that will totally eradicate any lapses that might occasion a 

bog down in the administration of justice using modern technology. This 
will also impose an obligation on the executive arm of government to 

ensure that prison facilities and other detention centers are equipped with 

adequate facilities for the conduct of criminal trials. 

 
E2.     ‘Virtual court sittings (alternately referred to as “remote court sittings” or “online 

court sittings”) should be encouraged and promoted by the courts and Counsel; 
the courts should insist on such remote hearings for matters that do not require 
taking any evidence. All judgments, ruling and directions may be delivered and 

handed down by the courts in and through remote court sittings.’ 

The implication of this is that arraignment and all hearings not requiring 
the taking of evidence would be done remotely for the next foreseeable 

future. 



  

  

 

Another implication is that no physical sitting of appellate courts would be 
necessary since they will not be taking evidence, save where the Supreme 

Court is to sit as a court of first instance as provided under Section 232 of 

the 1999 Constitution as amended. 

 
E3.     Save for extremely urgent and time bound matters, contentious matters that 

require the calling of evidence in a physical courtroom setting should not be called 

up by the courts at this time. 

This implies that no trial unless in urgent matters for the next foreseeable 
future. This will cause a serious setback for the administration of justice 

by the Nigerian judiciary. 

 

E5.     The following guidelines shall apply for the determination of the location for the 

virtual court sitting: 

E5a.     Subject to the further guidelines hereunder, the judicial officer(s) and the court 
officials and security personnel shall, as a default arrangement, sit and be in the 

regular courtrooms for remote court sittings. Except with the leave of court, only 
the judicial officer(s) and the court officials and security personnel shall be the ones 

in the courtroom for any virtual court sitting. 

The judge is required to conduct remote sittings from his courtroom. 

E5c.     Subject to the prior approval of each Head of Court, judicial officers may conduct 
virtual court sittings from their respective chambers. The further provisions of Item 

5(a) above shall apply impari materia to all such virtual court sittings that are 

hosted in chambers. 

This means that a judge can only conduct remote hearing in chambers with 

the leave of the head judge. 

E5d.     For the purposes of delivering judgments or rulings, the judicial officer(s) may 
liaise with the court officials and conduct the virtual court sitting from whichever 

location the judicial officer may be, provided that the facilities specified in Item E.6 
below are available in such locations. This provision addresses in particular judicial 

officers who may need to deliver time-bound judgments and/or rulings but are 
marooned in locations away from their usual stations consequent upon the present 

national lockdown and travel restrictions pursuant to COVID-19. 

& 

E5e.     Further to sub-paragraph (d) above, where virtual hearing is not possible, a 
judicial officer that is marooned outside his station, may upon obtaining the fiat of 

his Head of Court, deliver the judgment or ruling of his court that is time bound or 
urgent in the courtroom of any of the Divisions of his Court closest to his location. 
The provisions of this Guideline in regard to physical sittings of the courts shall 

apply in all respects to such sitting of the court for the delivery of the judgment or 

ruling. 



  

  

 

This implies that a judge may conduct virtual court sittings wherever he 
may find himself due to covid-19 lockdown and travel restrictions and, 

where virtual hearing is not possible, he must obtain the fiat of his head 
judge to deliver the judgments or rulings in a courtroom of any of the 
Divisions of his court closest to him. Thus, he must deliver his rulings or 

judgments in a courtroom, even when he is outside his usual station. 

E8b.     The time for the remote hearing and the details that would enable the parties and 
their Counsel to join and participate in the court sitting or hearing should be 

prominently set out in the hearing notice. 

E8c.     The details of the channel or social media platform through which there would be 
live     streaming of the virtual court proceedings for public viewing in the terms of 

Item E.11 hereof shall be specified in the hearing notice. 

E9.     Further to the preceding provisions in Item E.8, each court shall publish for the 
attention of the general public on a weekly basis the matters that would be heard 
remotely by the court for that week. The publication shall be effected in the usual 

manner that the court publishes information about its weekly sittings including 
publishing on the court’s notice boards. The publication shall include the 

information and details set out in Items E.8(a) to E.8(c) 

These provisions will help to address potential issues surrounding the 

legality of the ruling or judgement delivered as regards the conduct of 
proceedings or delivery of ruling in public as required under Section 36 (3) 

and (4) CFRN 1999 (as amended). It is important to state that the meaning 
of the word “public” has been judicially defined in the case of EDIBO v 
STATE [2007] 13 NWLR (PT. 1051) 306, pg. 330 by his Lordship Niki Tobi, 

JSC (of blessed memory) as follows: 

‘By Section 33(3) of the 1979 Constitution, the proceedings of a court or 
tribunal shall be held in public. “Public” means, for the use of everyone 
without discrimination. Anything, gathering or audience which is not private 

is public’ 

It is apposite to add that Section 33(3) of the 1979 Constitution construed in 

EDIBO v STATE (supra) is the precursor of, and in pari materia with, Section 
36(3) and (4) CFRN 1999 (as amended). This decision will go a long way in 

helping to determine the legality of remote proceedings of court as to be expected 

in a number of cases in the not too distant future. 

 
E10e. ‘Without prejudice to the preceding provisions, Counsel may apply to the court and 

the court may permit the recording of any virtual court sitting or proceedings by 
such Counsel for his personal use and records, using the electronic recording 
functionality in the Counsel’s end-user device. Where the court permits any Counsel 

in any proceedings to carry out such electronic recording of its virtual sitting, all 
the other Counsel in the proceedings shall be deemed to have been also given the 

same authorization by the court and the court’s records shall at all times record the 
application of Counsel for such independent recording and the consequential grant 

of the application by the court.’ 



  

  

 

This implies that remote hearing proceedings can be recorded by counsel 

upon the judge's approval. 

 
E10g.  ‘Except with the leave of the court and a party’s Counsel, the fact that a party 

may join a virtual court sitting from a different location and using a different end-
user device does not confer on the party the right to be heard where he or she has 

a Counsel and the Counsel is present for the court sitting.’ 

 

This is to serve as a caution to litigants so that they don't abuse the 
seemingly informal platform of a remote court hearing to interrupt court's 

proceedings. 

 
E11.    The summary of this part is that appellate courts can only conduct remote sittings 

where all the conditions of PART E6 have been met for each justice sitting in a 

matter. PART E6 addresses the provision of adequate facilities for a judge to 

conduct a remote or virtual hearing. 

E12.     In order to satisfy the requirements for public hearing of matters: 

a. Heads of courts shall ensure that there is live streaming of all virtual court 
proceedings through a publicized Uniform Resource Locator (“url” or “web 
address”) or the court’s or any other social media channel so that members 

of the public can observe the proceedings. 

b. The details of the virtual court sittings shall be published in the usual 
manner that the court generally publishes its regular sittings provided that 
such publications shall specify the nature of the sitting – i.e. remote 

proceedings instead of the regular physical courtroom sitting– and shall 
indicate the web address or social media channel where there would be live 

streaming of the proceedings. 

 

F2N.    “In instances that the Awaiting Trial Persons (“ATPs” must inevitably be physically 
taken to court for courtroom sittings/hearings, the Nigerian Correctional Service 

should have prior engagement with the courts so the judicial officers exercise 
discretion in the number of cases that are fixed for those days and holding bays 

would be provided at the court premises (in substitution for a cell) for the detention 
of the ATMs(sic) in conformance to social distancing requirements. Such prior 

engagements would also enable the courts to take all other required and necessary 
precautionary steps for the protection of every person in court, including the 

ATMs(sic), in the context of COVID-19 transmission.” 

There is the typographical error of ATPs (Awaiting Trial Persons) being 

written as ATMs (which usually stands for Automated Teller Machines) twice. 

 



  

  

 

F5.     ‘These Guidelines are not exhaustive. Heads of Courts may expand on them and/or 
modify them, as necessary and/or required, based on the exigencies of the moment 

and the circumstances of each court.’ 
 

COMMENTS: 

The guidelines are quite extensive in addressing some germane issues which may 

affect the legality and conduct of remote hearings by courts. Therefore, it is quite 

important that the guidelines are adhered to by all the courts in the country, in 

addition to the remote hearing protocols issued by the various courts. 

 

THE PRACTICE DIRECTION FOR REMOTE HEARING OF CASES (“THE 

PRACTICE DIRECTIONS 1”) IN LAGOS STATE AS APPLICABLE TO THE 

MAGISTARTE COURT 

On 27 April 2020, the Chief Judge of Lagos State, Hon. Justice Kazeem.O. Alogba 

(“the Chief Judge”) issued the Practice Directions for Remote Hearing of Cases (“the 

Practice Directions”) in Lagos State. The Practice Directions came into effect on 

Monday, 4 May 2020 and shall complement the Lagos State Magistrates’ Court 

(Civil Procedure) Rules 2009. The Practice Directions seeks to ensure continuous 

access to justice despite the restrictions on movement as a result of the COVID-19 

pandemic. 

Let us examine some of the salient provisions of the guidelines. 

SECTIONS 1-2: RECITAL 

‘The current Corona Virus (Covid-19) pandemic necessitates the use of Remote 

Hearing to ensure cases are heard and disposed of urgently where possible. This 

Practice Direction applies to: new cases where there is urgency; pending cases 

involving urgent or important and time bound interlocutory applications such as 

bail applications, adoption of addresses, rulings and judgments or any other matter 

as the Chief Judge may approve.’ 

 

The import of the above provision is that the guidelines are not generally applicable 

to all matters in court, save for three categories of cases: 

i. New cases where there is urgency 

ii. Pending cases involving urgent or important and time bound interlocutory 

applications such as bail applications, adoption of addresses, rulings and 

judgments. 



  

  

 

iii. Any other matter as may be approved by the Chief Judge. 

This implies that while the practice directions apply to new and pending cases that 

are urgent, any other case which may not ne urgent but in which litigants are 

desirous of having an expeditious hearing may have to apply to the Chief Judge for 

their matter to be heard during the Covid-19 Pandemic. Alternatively, the Chief 

Judge may also approve the hearing of non-urgent matters that may be heard 

under the practice directions as only urgent matters are to be heard during the 

pandemic which has no end in sight at the moment. It is important to state that 

while the guidelines numerate the elements that may make a pending matter 

urgent, it does not state same for new matters, and so the determinant of urgency 

in new matters is open ended. 

 

SECTIONS 6-10: E-FILING AND PAYMENT 

The summary of this part is that electronic filing of court process is the preferred 

means of filing court processes with the proviso that paper based manual filings at 

the court registries may be utilized where e-filing and payment isn’t practicable. 

Also, all court processes, whether filed electronically or physically at the Registry, 

must have the email addresses and phone numbers of the counsel or parties. It is 

important to state that the Practice Directions stipulates that only PDF is acceptable 

for e-filing. This is very crucial for two reasons: 

1. The PDF format cannot be altered without the permission of the maker of 

the document.  PDF can create a WYSIWYG (What You See Is What You Get) 

file which assures you that what you see on your screen is exactly what you’ll 

see in your print1, whether the court process is served by email or WhatsApp. 

2. The PDF document format is essential for business and legal documents and 

forms that must retain their exact appearance. These important documents 

must retain their integrity and security such that no one can alter the 

wording of an application or the terms of an agreement. 

SECTIONS 11-13: SERVICE OF PROCESSES 

Upon filing, Counsels are to effect service on the other party electronically and time 

prima facie begins to run from the date the process was sent. This proviso tries to 

balance the interests of both parties whereby a process is served electronically in 

cases whereby the electronic service rebounds even after it is sent. This is common 

in exchanging correspondence by email. 

 
1 https://www.soliddocuments.com/pdf/_word_format/170/1?id=170&tag=1 
 

https://www.soliddocuments.com/pdf/_word_format/170/1?id=170&tag=1


  

  

 

SECTIONS 14-20: PREPARATION FOR AND CONDUCT OF REMOTE 

HEARINGS 

The Practice Directions provides that parties and counsel can indicate their 

willingness to participate in a remote hearing through the court’s official email 

address. Also, before a remote hearing is ordered, the Registry will liaise with 

counsel to ensure that the appropriate facilities are available. The consideration for 

the voluntary participation of litigants in remote hearing is in recognition of the 

need to maintain a delicate balance in the administration of justice without physical 

presence using technological tools as a new innovation as against the conventional 

medium of the court, counsel and litigants all converging in a physical court room. 

This will also help to ensure that access to justice is not hampered or made 

seemingly difficult for parties who may not be comfortable with a remote hearing, 

as this could amount to a denial of fair hearing which may impugn the entire 

proceedings of the court as constitutionally guaranteed for both civil and criminal 

matters under Section 36 (1), (5) & (6) of the 1999 Constitution of the Federal 

Republic of Nigeria (as amended). 

SECTIONS 21-23: RECORDING OF PROCEEDINGS 

These provisions stipulate that that remote hearing proceedings can be recorded 

by the court, or by counsel with the leave of court. 

SECTION 25: NOTICE OF DELIVERY OF JUDGMENT AND/OR RULING 

This section stipulates that the Counsel and/or litigants shall be notified of the date 

delivery of Judgment and/or Ruling by the Registry of court via email or WhatsApp. 

 

THE PRACTICE DIRECTION FOR REMOTE HEARING OF CASES (“THE 

PRACTICE DIRECTIONS 2”) IN LAGOS STATE AS APPLICABLE TO THE 

MAGISTARTE COURT 

The Practice Directions 2 was issued by the Chief Judge of Lagos State on 15th May, 

2020 to address some of the shortcomings of the Practice Direction 1. A notable 

provision is that a court may entertain any matter which can be fully heard by 

affidavit evidence. This provision resolves the lacuna created by the Practice 

Direction 1 which provides that only urgent matters and any matter approved by 

the Chief Judge may he heard remotely. The practice directions also made 

extensive provisions for the conduct of physical sittings of court. 

 

 



  

  

COMMENTS: 

The remote hearing protocols issued by the Chief Judge of Lagos State created 

some gaps which can negatively impact the administration of justice through 

technological tools. However, these gaps can be addressed by the remote hearing 

practice directions issued by the Chief Justice of Nigeria which is applicable to and 

should be adopted by all the courts in the country. 

 

 

MY OPINION ON THE LEGALITY OF REMOTE HEARINGS IN VIEW OF THE 

REMOTE HEARING PROTOCOLS ISSUED BY THE CHIEF JUSTICE OF 

NIGERIA AND THE CHIEF JUDGE OF LAGOS STATE 

Having examined the highlights of the subject matter of this piece, an important 

consideration which can constitute a humongous clog in the wheel of progress as 

intended by the Chief Justice of Nigeria and the Chief Judge of Lagos State is 

whether remote hearings and delivery of rulings/judgments can be validly 

conducted under subsisting Nigerian laws. Put differently, the relevant issue is 

whether remote hearing as an innovative means of conducting judicial adjudication 

can stand the legal crossfire in the absence of an express constitutional provision 

to back it. It is unarguable that there is currently no express statutory or 

constitutional provision that recognizes remote or virtual hearing of court 

proceedings, as well as the delivery of judgment of judgments of rulings through 

same means. However, I believe that the Nigerian judiciary would be doing itself a 

great itself a great disservice if it fails to be innovative and purposive in its 

evaluation of the extant provisions of the 1999 Constitution as amended as it 

relates to remote or virtual court hearings. I believe that the provision of Sect 36 

(3) and (4) CFRN 1999 (as amended) which recognizes that court sittings in civil 

and criminal matters must be held in public already provides a solid foundation for 

the considering of what constitutes a public sitting of the court. 

It is important to state that the constitutional definition of ‘court’ is location neutral 

i.e. the Nigerian constitution does not define ‘court’ as the ‘court building’ or ‘court 

premises’. Therefore, it is logical to believe that the court can be wherever a judge 

can properly and legally conduct his sitting, and this is why court sittings can be 

conducted at locus in quo in some cases. The term ‘locus in quo’ is a Latin term 

which means the place where a thing is done.2 Therefore, a locus in quo constitutes 

the court whereby evidence of witnesses is received at the scene, and in such a 

case, the parties must be given the opportunity of hearing the evidence of the 

witnesses, and where necessary be offered the opportunity of cross-examining the 

witnesses and commenting on the evidence. See  

 
2 https://dictionary.thelaw.com/locus-in-quo/ 



  

  

 

Seismograph Service Ltd. v. Onakpasa (1974) 6 S.C 119; (1974) 1 All NLR 

(Pt. 1) 104 at page 134-135. Thus, it can be appreciated that under Nigerian 

case law, the court has not always been limited to the four walls of the court room. 

Therefore, within the context of remote court hearings, the sitting of the court 

merely becomes the technological platform which is accessible to the litigants, their 

Counsel, as well as members of the public. 

 

Flowing from the above, I am of the opinion that Sect 36 (3) & (4) already allows 

the conduct of court proceedings by remotely or virtually using technological 

means, in so far as the Chief Justice of Nigeria has issued a framework that will 

guide such proceedings. However, it must however be said that a purposive 

interpretation of the relevant provision of the constitution would have to be applied 

by the judges of the land. The purposive rules of interpretation enable a court to 

not only consider the letter of the law, but the spirit of the law. As Lord Denning 

succinctly captured this proposition in the case of Nothman v. Barnet London 

Borough County Council [1979] 1 All ER 142 when he held as follows:  

 

“Faced with glaring injustice, the judges are, it is said, impotent, incapable and 

sterile. Not so with us in this court. The literal method is now completely out of 

date. It has been replaced by the approach which Lord Diplock described as the 

“purposive approach” …. In all cases now in the interpretation of statutes we adopt 

such a construction as will “promote the general legislative purpose” underlying the 

provision. It is no longer necessary for the judges to wring their hands and say: 

“there is nothing we can do about it”. Whenever the strict interpretation of a statute 

gives rise to an absurd and unjust situation, the judges can and should use their 

good sense to remedy it – by reading words in, if necessary - so as to do what 

Parliament would have done, had they had the situation in mind”. 

This approach was recently adopted by the Supreme Court in the case of Sifax 

Nigeria Ltd v Migfo Nigeria Ltd. SC. 417/2015 where Section 8(1)(a) of the 

Limitation Law of Lagos State which does not recognize or stipulate the time spent 

prosecuting an action in a wrong venue as one of the factors capable of freezing 

the limitation period of a claim was considered by the apex court. However, the 

apex court in adopting a purposive approach to interpreting the relevant statutory 

provision decided that time spent in a wrong court would not count in the 

computation of limitation period to file an action. 

 

 

 



  

  

CONCLUSION: 

In the words of P.S Attiyah, there can be no finality in the state of the law because 

it must evolve with social dynamics. This situation is made more critical in the light 

of the Covid-19 pandemic, which has greatly affected all aspects of human life, 

including the judiciary. To rigidly insist that remote hearing is not constitutional is 

to not only argue that Nigeria’s judiciary is insulated from the factors affecting the 

society which have called for innovativeness, but also failing to see the need to be 

pragmatic in improving the administration of justice in Nigeria. 

 

This paper was authored by Gbenga Adebisi, Esq.  who carries on his legal 

practice at the Law Firm of Femi Atoyebi & Co. 
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