
 

 

 

INTRODUCTION 

The recent outbreak of Covid-19 in Nigeria led to an initial suspension of court 

hearings by the Chief Justice of Nigeria (CJN) following the recommendation of the 

Nigerian Bar Association (NBA)1. The suspension, as expected was extended in 

reliance on the government declared lockdown2 which has led to the issuance of 

Practice Directions (PD) by Chief Judges (CJ) of courts in exercise of their powers.3  

Prior to the issuance of these directions, by a circular dated 4/05/2020, the National 

Judicial Council (NJC) had warned against the conduct of proceedings by some courts 

without regard to its constituted committee on the matter and the awaited report.4  

The focus of this paper is on the PDs issued by the CJ of the Federal High Court (FHC) 

and the CJ of the High Court of Lagos State (LSHC). 

 

 

 

 
1 The first suspension of court hearings commenced on Tuesday, 24/03/2020. 
2 The Nigeria President, M. Buhari declared a total lockdown of Lagos, Abuja and Ogun State on 30/03/2020. 
3 See Section 254 & 274 of the 1999 Constitution (as amended) and the case of University of Lagos & Anor v Aigoro 

(1984) 11 SC 152.  
4 The guidelines for all courts were eventually released on 7/05/2020 by the NJC. 



  

FHC PRACTICE DIRECTIONS 2020 FOR THE COVID-19 PERIOD 

By a circular issued on 29/04/2020, the FHC CJ issued a warning to all Judges of the 

court to desist from conducting any proceedings whatsoever until the issuance of 

appropriate guidelines by the NJC. According to the CJ, the FHC is not independent 

of the NJC and should await the directives as may be issued by the regulatory 

authority. This careful position by the CJ is however contrary to the powers already 

donated to him by the enabling provision of Section 254 of the Constitution.5  

On 18/05/2020, the CJ issued the FHC PD referencing the NJC guidelines and relying 

generally on the enabling provision in the 1999 Constitution, amongst others. Efforts 

will be made to briefly discuss its salient points. 

While it is important to note that the FHC PD applies to both criminal and civil 

proceedings, what appears most impressive in it is the exclusion of the lockdown 

period in the computation of time for any act expected to be done by the rules6 

without rendering invalid any act that may have been done during the period. Issue 

here however will be where the rules and a statutory law prescribe a time for the 

doing of an act. Clearly, the Act is superior and will therefore render the impressive 

time exclusion in the PD, a fait accompli. 

For court attendance, the general social distancing and safe hygiene protocols are 

also provided for in the PD7. On filings, the PD mandates e-filing of all processes 

directing parties to adopt the e-filing provisions in the 2019 rules. If physical 

documents are filed alongside the electronic documents, they are to be kept in 

isolation for 5 days before processing. The concern here however is that the PD shied 

away from making any comprehensive provisions on e-filing by relying heavily on the 

e-filing provisions in the Rules8, which in itself is also not detailed. Also, by the 

provisions of Order 58 Rules 3 & 4 of the FHC Rules, e-filing is said to run parallel to 

normal hardcopy filings while a Plaintiff is at liberty to choose which type of filing he 

will adopt. Yet the PD adopts in whole, the e-filing provisions in the FHC Rules. 

Another issue here is whether e-filing will be acceptable for filings in criminal matters 

since the PD is said to be applicable to both civil and criminal matters while relying 

only on the e-filing provisions in the FHC (Civil Procedure) Rules, 2019. 

Payment of filing fees is expected to be by remita and evidence of such payment shall 

be forwarded for verification. It is only upon such confirmation that the process will 

 
5 See also the case of Aigoro (supra) 
6 Computation of time for anything expected to be done in accordance with the rules, the period between Tuesday, 

24/03/2020 to Monday, 18/05/2020 is excluded. See Part A (2) of the practice direction. 
7 Temperature measurements and hand washing at the gates, proper wearing of face masks, physical distancing of 

not less than 2 meters, congregation of not more than 10 persons within court premises and 20 inside the court, one 
Counsel per litigant, SANs appearing with only 1 SAN or junior as the case maybe.  
8 Order 58 FHC (Civil Procedure) Rules, 2019 only established an e-filing registry, the office of the registrar in charge, 

etc without any details as to how e-filing will be done. 



  

be deemed to have been filed. This, together with the provision stipulating the 

isolation of hardcopy documents for 5 days before processing will undoubtedly raise 

serious concerns on late filings. Strangely, the PD stipulates that it is only after 

confirmation of payment that the process will be deemed to have been filed without 

stipulating the time frame (or hours) within which the attending officer is to confirm 

payment. This provision also appears to be in conflict with the NJC guidelines heavily 

awaited and relied upon by the CJ which stipulates the date of payment as the date 

of filing but with of course, 92hrs of isolation before processing.  

Service of processes and hearing notices are allowed to be made by email, WhatsApp 

or as may be directed by the court. Print out of such an email or WhatsApp shall 

suffice as proof. Where there is discrepancy between the soft and the hard copy of 

the process served by a Counsel, the latter shall be reckoned with while the Counsel 

in question will be liable for professional misconduct. 

The PD allows physical hearing by restricting the number of cases a court can hear 

to 9 with strict compliance on social distancing and safety. Trial Judges are to manage 

the proceedings by allocating time for each case in avoiding congestion. For criminal 

matters with persons in correctional facilities, the PD stipulates virtual hearings 

unless such is not possible in which case strict social distancing must be complied 

with. 

Finally, the PD allows for virtual hearings of matters before the FHC via skype, zoom 

or any audio-visual platform approved by the court. However, it conditions the 

agreement of parties to virtual hearing before the registrar can schedule such. The 

adoption of virtual hearings at this time should not be subject to parties’ agreement. 

Ordinarily, all affidavit-based actions should be mandated to be heard virtually. 

According to the PD, once parties agree and the registrar schedules the hearing, 

details will be posted on the court website and communicated to parties and their 

Counsel either by email or any electronic means. Counsel and Judges are expected 

to be robed while conducting virtual hearings. Thankfully, the requirement to stand 

while addressing the court is not included in the PD. Also, the posting of virtual 

hearing details on the court’s website may appear to have taken care of the concerns 

recently raised by practitioners in respect of the provisions of Section 36 (3) & (4) of 

the 1999 Constitution (as amended) on the constitutionally guaranteed right of fair 

hearing conducted in public. More on this will be discussed in the conclusion of this 

paper. 

 

 

 

 



  

LAGOS STATE JUDICIARY REMOTE HEARING OF CASES (COVID-19 

PANDEMIC PERIOD) PRACTICE DIRECTIONS  

By a circular dated 30th March, 20209, the CJ of the LSHC suspended all court 

proceedings in the state effective Tuesday, 31st March, 2020 following the lock down 

ordered by the Federal Government10. In clear reliance on all applicable laws including 

the constitution11 the CJ issued the first practice direction (1st PD) with 

commencement from the 4th of May, 2020 following the gradual relaxation of the 

lockdown. 

The 1st PD applies only to new cases where there is urgency and pending cases 

involving urgent and time bound interlocutory applications. It also applies to 

Fundamental rights enforcement proceedings where Applicant is in custody, adoption 

of addresses, rulings and judgments or any other matter as the CJ may approve.  

The objective of the 1st PD is stated to be for timely and efficient disposal of cases, 

use of technology, just determination of proceedings and the efficient use of available 

judicial and administrative resources. 

On e-filing, the 1st PD mandates the inclusion of email addresses and mobile 

telephone numbers of Counsel on all processes to be filed which are to be scanned in 

pdf format and forwarded to the court’s registry via the designated email address 

available on the court’s website and on the Judicial information system (JIS). As 

expected, these processes are to be signed and sealed. In the event that electronic 

filing is not practicable, hard copy filing is allowed through designated officials by the 

Chief Registrar (CR) who shall assess payable filing fees and communicate them by 

email, WhatsApp or text message. Payment is mandated to be made via transfer into 

the court’s bank account and copy of the electronic payment receipt scanned for 

verification. As with the FHC PD, the 1st PD of the LSHC also stated that processes 

will be deemed to have been filed when payment is verified raising also the same 

concerns already discussed. Unlike the FHC PD which relied on Order 58 of the FHC 

rules on e-filing when same is equally neither exhaustive nor detailed, the 1st PD 

appears to have a very strong basis in light of the fact that there already exist a 

functional e-filing registry at the LSHC unlike what obtains at the Lagos Judicial 

Division of the FHC. 

 
9 “Entry into Court Premises Guideline No. 2” 30/03/2020 issued by the CJ, LSHC and signed on his lordship’s behalf 

by the Chief Registrar, Mrs. Taiwo Olatokun (now His Lordship, T. Olatokun) 
10 Administrative Magistrates in the 7 Magisterial Districts of the state were allowed to sit on Mondays, Tuesdays 

and Fridays between 10am – 1pm to take remand and bail applications in terrorism, armed robbery, homicide and 
non-bailable offences.  
11 Unlike the PD issued by the CJ of the FHC, the CJ of LSHC made specific reliance on the provisions of Section 6(6) 

and Section 274 of the 1999 Constitution (as amended), Section 87(1) High Court Law of Lagos State 2015, Order 49 
Rules 1, 2, and 3 of the LSHC (Civil Procedure) Rules, 2019, Section 90(2) Lagos State Magistrates’ Court Law, Section 
354(1) Administration of Criminal Justice Law of Lagos State 2015. 



  

On service of process, the 1st PD allows for service by email or WhatsApp 

notwithstanding the provisions in the rules. Print out from the electronic device 

showing dispatch and attached to a sworn affidavit is said to suffice as proof of service 

also. The 1st PD deems the date the process is sent electronically as the date of 

service. 

As with the FHC PD, Counsel are also to liaise with the registrar for case scheduling 

having already agreed to have their matter decided by remote hearing. This, as 

earlier pointed out betrays the whole essence of remote hearing which ought to be 

mandatory for all affidavit-based cases not requiring trial. Similar provisions on the 

use of Skype, Zoom and any other video communication as well as the publication of 

the hearing details including hearing notice are also provided for in the 1st PD. 

Unlike the FHC PD, the 1st PD requires both Counsel and parties to dress appropriately 

without defining whether appropriate dressing for Counsel in this case will mean 

robing. Recording of the proceedings is to be by the court alone and unless with prior 

leave of court can a Counsel or party record. Oral arguments may be dispensed with 

during adoption of written addresses via remote hearing with the agreement of 

parties. This, yet again, puts more deciding power on parties or their Counsel over a 

matter that should be exclusively within the court’s preserve towards the proper 

management of its resources and time. 

On the 15th of May, 2020, the CJ issued another PD (2nd PD) directing all courts to 

hear all cases that may be fully heard by affidavit evidence and where oral evidence 

is not required. It however did not state if the hearing envisaged is remote or in 

court.  

Nonetheless, the 2nd PD went ahead to provide safety guidelines for court sitting 

during the covid-19 period which include, compulsory wearing of face mask, 

temperature check, entry denial over elevated body temperature, mandatory hand 

wash upon entry, hand sanitizer application at court room entrance, physical 

distancing in court, scheduling of cases, entry for Counsel and litigant only at case 

scheduled time and the restriction of number of senior Counsel/Counsel for each 

matter. The court sitting, registry and other offices within the court premises are to 

be opened between 10am to 3pm daily. 

 

 

 

 

 

 



  

CONCLUSION 

This paper concludes on a recent opinion expressed by a distinguished senior Counsel 

on the PDs issued by the CJ of LSHC12 and on the recently simulated mock virtual 

court proceedings between two (2) learned senior advocates appearing pro se13 on 

the constitutionality of virtual hearings, an issue of concern in all issued PDs by the 

various heads of court. 

In the first opinion, the learned senior Counsel highlighted measures adopted in the 

UK by the Lord Chief Justice. There, virtual hearings are allowed only on dedicated 

platforms with the exception of Skype for Business which is also restricted to be used 

by the Judges on their HMCTS issued laptops availing security unlike what obtains in 

all the issued PDs in Nigeria. The learned senior Counsel also discussed the issue of 

demeanor of witnesses and proposed that this can be managed by a combined use 

of video and audio communication systems. As earlier expressed in this paper, the 

requirement of consent of parties before a virtual hearing can be scheduled was 

challenged with the suggestion that this requirement should be removed. Lastly, the 

Nigerian Bar Association (NBA) was advised to make provision for virtual hearings in 

all their branches accessible to lawyers who may not have such facilities in their 

offices for the conduct of virtual proceedings. 

The Constitutionality of virtual hearings was the fundamental issue determined in 

Ogunwumiju, SAN v Okutepa, SAN (supra)14. The Defendant’s contention was that 

by the provisions of Section 36 (3) & (4) of the 1999 Constitution and Section 266 of 

the Administration of Criminal Justice Act, proceedings are to be held in public 

rendering the conduct of virtual proceedings unconstitutional and liable to be set 

aside on appeal. In response to the objection, the Claimant relied on the enabling 

provision of the Constitution which allowed the CJ to make rules and directives on 

the conduct of proceedings before the court. He also contended that the provision of 

Section 36(3) & (4) cannot be read restrictively but broadly more so, since there is 

no constitutional definition of ‘public’ which meaning has evolved with time making 

internet publications actionable for defamation. He rested on the argument that 

virtual proceedings can be assessed not only by Nigerians but the entire world 

therefore more public than proceedings conducted in a courtroom.   

In deciding the issue, the court considered the proviso in Section 36(4) CFRN which 

allows the court to exclude the public in a criminal proceeding in the interest of public 

safety. It also distinguished proceedings conducted in chambers against those 

envisaged by the PD taking judicial notice of the power of the registrar to publish 

 
12 Prof. Taiwo Osipitan, SAN, FCArcb: Lagos State Judiciary Remote Hearing of cases practice Direction 2020: A right 

step in the right direction. 
13 SUIT NO: FCT/HC/CV/0001/2020. Kehinde Ogunwumiju, SAN v Jibrin Samuel Okutepa, SAN before his lordship, 

Hon. Justice Peter O. Affen at the HC of the F.C.T, Abuja on 18/05/2020 
14 Ibid. see footnote 13 



  

details of the virtual proceedings on the court website with access codes accessible 

to the parties, their Counsel and the public. On the whole, the court found against 

the objection by the Defendant and ruled that the PD issued by the CJ of the F.C.T 

High Court on remote hearings and any proceeding conducted thereon, are not 

unconstitutional.  

 

This paper was authored by Gbenga Kushimo, Esq.  who carries on his legal 

practice at the Law Firm of Femi Atoyebi & Co. 
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